California
Criminal Investigation
is now online!

fficers, prosecutors, and the courts can now instantly access the principal survey of
Othe law pertaining to police field operations and criminal investigations in California.
And it’s updated daily! Search warrants, arrest warrants, detentions, probable cause,
warrantless searches, Miranda, and much more—it’s all on CCI ONLINE. And it’s published
in the same format as California Criminal Investigation, which means it’s concise and easy to
understand.

Like the manual, CCI ONLINE currently includes over 3,400 endnotes with examples,
comments, and over 15,000 state and federal case citations. But there’s something new:
Thanks to an innovative software program developed for CCI, subscribers can view any
endnote by simply clicking on the endnote number in the text, at which point the endnote
information instantly appears in a box on the right. (You can see it inside.) In fact, CCI ONLINE
provides authoritative answers so quickly and easily that, according to beta testers, it is
already indispensible. And it’s affordable. But there’s more:

v All changes in the law and all significant state and federal appellate cases are added
daily. All other noteworthy cases are added with 72 hours.

v' A global search feature developed for CCI allows subscribers to quickly scan through-
out the text—including the endnotes—for key words and case names. It also searches
through articles and recent case reports in POINT OF VIEW ONLINE.

v All chapters are hyperlinked. This means that when the text refers to another chapter,
subscribers can click on the chapter name and be transported there.
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CCI Online Notes
a3 [11 USSC: Steagald v. US (1981) 451 US 204, 213
Chapter 27 [*A search warrant is issued npon a showing of
probable cause to believe that the legitimate object
of the search is located in a particular place.™]. CAL:

CMS Menu

>

Search Warrants

m_ Pen. Code §§ 1323, 1536; P v. Fisher (2002) 96
Definitions CA4 1147, 1150 [#A search warrant is not an

Search warrant: A search warrant is a court order directing officers to search a invitation that officers can choose to accept, or
certain person, place, or thing for specific propertv; and if such property is found, reject, or ignore, as they wish, or think, they should.
to bring it to the court or retain possession on the court’s behalf [1] Tt i an order of the court.”]. ALSO SFE Srgov.
Affidavit: A search warrant affidavit 1s a document signed under penalty of perjury US (1932) 287 US 206, 210 [“The procesding by
containing the facts upon which probable cause is based and a description of the sparch warmant is 2 drachic one. Ifs abuse Jed fo the
place to be searched and the evidence to be seized. [2] adoption of the Fourth %mmﬁmmt"]' MeDonald v

Affiant: A search warrant affiant is the person who writes and signs the affidawit. - ; SIS 451 455 W, :
Although affiants are usually peace officers, anvone can be an affiant [3] If US (1948) 335 US 431, 433 ["We are niot dealing

possible, the affiant should be the officer who i3 “most directly involved in the with formalities. The presence of a search warrant

mvestigation and most familiar with the facts stated in the affidavit.”[4] serves 2 high function.”].

Magistrate: In the context of search warrants, “magistrate” is synonymous with [2] CAL: Pen. Code § 1527 [*The afhdavit or
“judge "[3] affidavits must set forth the facts tending to
Probable cause: See Chapter 30 Principles of Probable Cause (Definitions) establich the grounds of the application, or probable

cause for believing that they exist.”]; Code Civ.

Search: A “search” 15 an mterference with a legitimate privacy interest.[6] " ¥ ; ]
Proc. § 2003 [*“An affidavit i= a written declaration

Seizure: A “seizure”™ of propertv occurs when there is “some meaningfil ! i -
interference with an individual’s possessory interests in that property.“[7] under "‘“—h made without notice to EE“’ 31'1‘ 3
Particularity and breadth: There has been confusion as to the meaning of these — 1 GH{ER LS. Peres DC‘_DD’HS%FE
terms and whether they are separate requirements. Thev are [£] 733, 740 ["The information necessary to show
Particularity: The term “particularity™ refers to the requirement that the pmbab.le cfijlse T c?ntamm “ﬂ&m“‘_mtm
warrant clearly state what places may be searched and what things may be affidavit given under oath”]. ALSO SEE v
seized_[0] MacAvoy (1984) 162 CA3 746, 755 [“Thereis a

Breadth: The term “breadth™ refers to the requirement that that the warrant fundamental distinction between a watrant and the

authorize a search of only those places and things for which probable cause underlying atfidavit, and the affidavit is not
exists. [10 necessarily a part of the warrant™].
When warrants are reguired: Warrants are mainly required to search homes, [3] CAL: P v Beli (1996) 43 CA4 1030, 1035

businesses, and other structures in which the occupants reasonably expected privacy.
11] Primary exceptions: Consent, exigent circumstances, probation and parole
searches.

The Affidavit
Reguirements: The affidavit must contain the following:

(1) Statement of probable canse: This is the main portion of the affidavit, the one
containing the facts upon which probable cause is based [12]
(2) Description of the place to be searched: Although a description of the place
to be searched must appear on the warrant, it should also be included in the
affidavit because the description must be given under oath. See “The
warrant” (Description of place to be searched), below.
(3) Description of the evidence to be seized: Although a description of the
gvidence to be seized must appear on the warrant, it should also be included in the

[4] QUOTE FROM Bennett v. City of Grand
Reapids (3C 1939) 883 F2 400, 407.

[51 USSC: Shadwick v. City of Tampa (1972) 407
US 345, 348 [“The Court frequently has employed
the term “mapistrate’ to denote those who may
1zsue warrants. "] CAL: O 'Neal v. Superior Court
(1986) 185 CA3 1086, 1094 [*A mapistrate has the
limited fonctions of issuing arrest warrants, fixing
and granting bail to arrestees. conducting
preliminary examinations of defendants charged
with felonies, and conducting peace bond
proceedings.”]; Pen. Code §§ 807, 808; P v. Fleming

affidavit because the description must be given under oath. See “The (1981) 29 C3 698, 703, fn.3; P v. Dantzler (1988)

warrant” (Description of the evidence), below. 206 CA3 280,204 ALSO SEE P v. Ruiz (1990)

(4) Evidence classification: See “The warrant” (Evidence classification). 217 CA3 574, 386 ["[TThe office of magistrate is 2
Using attachments: One of the most efficient ways of including information in an different office from that of judge. Consequently.
affidavit is to incorporate documents that already contain that information; e g, witness judicial officers acting as magistrates act
statements, transcripts of statements, prior affidavits, police reports, autopsy reports, independently from the jurisdiction of the court on
rap sheets, business records, maps, photographs [13 which they sit. Magistrates derive their powers and

Attachments become part of affidavit: The information in a properly attached jurisdiction from the Constitution and act of the

document becomes part of the affidawvit [14 Legizlatur="].

Attachments become part of warrant: 4 document that was properly attached to [6] USSC:Kllo +. IS (2001) 533 US 27, 33 [*[A]

an affidavit may also become part of the warrant (and may therefore expand or
restrict the scope of the search) if the attachments were physically attached to the
warrant and were available for reference to the search team.[15 4 unless the individual manifested
. . - . . CONCErnet— 55 [Ne Morvy mamiresied a
How to incorporate: To incorporate an attachment, the following is required: — . L }
. . . T ; subjective expectation of privacy in the object of
(1) Give notice: There must be language in the affid__zj:ﬁt giving notice that the the challenged search, and society is willing to
attachment is being incorporated by reference; e g.. “The autopsy report, H -
identified as Exhibit 4, is attached hereto and incorporated by reference “[16

@l B Internet

Fourth Amendment search does not occur—even
when the explicitly protected location of a house is

recognize that expectation as reasonable.”; [v [v]






